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Section 1010 - Definitions

1.01

1.02

DEFINITIONS

DESCRIPTION

Wherever the following definitions, terms, and abbreviations, or pronouns in place of them, are
used in the plans, specifications, or other contract documents, the intent and meaning shall be

interpreted as specified in this Section.

ABBREVIATIONS

Wherever in these specifications and contract documents the following abbreviations are used,
they shall be understood to mean as follows: The serial designation of each reference shall be

the latest year of adoption or revision, unless otherwise specified.

AAN - American Association of Nurserymen
AAR - Association of American Railroads

AASHTO (or AASHO) - American Association of State Highway and Transportation Officials

ACI - American Concrete Institute

AIA - American Institute of Architects

ANSI - American National Standards Institute

APWA - American Public Works Association

ARA - American Railway Association

AREA - American Railway Engineering Association
ASA - America Standards Association

ASCE - American Society of Civil Engineers

ASLA - American Society of Landscape Architects
ASTM - American Society for Testing and Materials
AWPA - American Wood Preservers Association
AWS - American Welding Society

AWWA - American Water Works Association

BSC - Bituminous Seal Coat

CFR - Code of Federal Regulations

CLSM - Controlled Low Strength Material

CPM - Critical Path Method

CRSI - Concrete Reinforcing Steel Institute

DNR - Department of Natural Resources

DOT - Department of Transportation

EEI - Edison Electric Institute

EPA - Environmental Protection Agency

FHWA - Federal Highway Administration

FSS - Federal Specification and Standards

ESAL - Equivalent Single Axle Load

GGBFS - Ground Granulated Blast Furnace Slag
GRI - Geosynthetic Research Institute

HMA - Hot Mix Asphalt

IAC - lowa Administrative Code

IEEE - Institute of Electrical and Electronics Engineers
IES - llluminating Engineering Society

ICEA (or IPCEA) - Insulated Cable Engineers Association
IMSA - International Municipal Signal Association, Inc.
ISO - Insurance Services Office

ITE - Institute of Transportation Engineers

MUTCD - Manual on Uniform Traffic Control Devices
NEC - National Electrical Code

NEMA - National Electrical Manufacturers Association
NFPA - National Fire Protection Association

NSF - National Sanitation Foundation

OSHA - Occupational Safety of Health Administration

1
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Section 1010 - Definitions

1.02

1.03

ABBREVIATIONS (Continued)

PCC - Portland Cement Concrete

PLS - Pure Live Seed

RAP - Recycled Asphalt Pavement

SAE - Society of Automotive Engineers

SDR - Standard Dimension Ratio

SSPC - Steel Structures Painting Council

SUDAS - Statewide Urban Design and Specifications
UL - Underwriters’ Laboratories, Inc.

US - United States

USC - United States Code

DEFINITIONS AND TERMS

ADDENDUM. A revision to the contract documents written and issued after the notice to bidders,
and prior to the time for receipt of proposals. Changes reflected in the Addendum shall govern
over all other contract documents.

ALLEY. See Street.

APPROVED EQUAL (EQUIVALENT). A product, process, equipment, or material that, upon
approval of the Engineer, is determined to meet or exceed the requirements called for by the
specifications. Upon approval, the item will be allowed in lieu of the specified material, process,
equipment, or product.

AWARD. The acceptance of the proposal of the lowest responsive, responsible bidder for the
work, which shall not be binding upon the Contracting Authority until the contract for the said work
has been executed by the bidder and by the Contracting Authority and bond(s) has been provided
by the bidder as required by law.

BID. A properly signed and guaranteed written offer of the bidder containing the bid amount to
perform the work. Bid is the same as Proposal.

BID AMOUNT. The aggregate sum obtained by totaling the amounts arrived at by multiplying the
guantity of each bid item, as shown in the bid or proposal, by the unit price specified in the
proposal for that bid item, including lump sum bid items.

BID ITEM. A specifically described unit of work for which a price is provided in the proposal. A
bid item may also be referred to as a contract item.

BID SECURITY. The security furnished by the bidder with its bid as guaranty that the bidder will
execute the contract and furnish bond for the work if the proposal is accepted. For bids submitted
to governmental entities, the bidder shall furnish bid security as defined in lowa Code Chapter 26.

BIDDER. Any individual, firm, partnership, joint venture, corporation, or association licensed or
otherwise authorized by law to do business where the work is located, which has submitted a
proposal for the work, acting directly or through a duly authorized representative.

CALENDAR DAY. Every day shown on the calendar.

CHANGE ORDER. A written order to the Contractor signed and approved by the Contracting
Authority, ordering a change in the work from that originally shown by the plans and
specifications. Change orders duly signed and executed by the Contracting Authority and the
Contractor shall constitute authorized modifications of the contract.
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Section 1010 - Definitions

1.03

DEFINITIONS AND TERMS (Continued)

COMMENCEMENT OF WORK. Work will be considered commenced when the Contractor's
operations are started on items of work covered by the contract documents, or when the
Contractor notifies the Engineer, and the Engineer agrees, that the Contractor's equipment and
personnel are available to the site but the operations are prevented by conditions outside the
Contractor’s control.

COMPETITIVE QUOTATION. A properly signed written offer of the Contractor according to lowa
Code Chapter 26.

CONTRACT. The written agreement, between the Contractor and the Contracting Authority,
setting forth the terms and conditions under which the work is to be performed. The contract
includes all contract documents.

CONTRACT AMOUNT. The bid amount plus approved change orders.

CONTRACT DOCUMENTS. The contract documents consist of the following: The notice to
bidders and notice of public hearing; the instructions to bidders; special provisions; standard
specifications; general supplemental specifications; supplemental specifications; plans; addenda;
proposal; contract; performance, payment, and maintenance bond; insurance certificate(s);
Notice to Proceed; and change orders. These documents form the agreement whereby the
Contractor will furnish all labor, equipment, tools, and materials, and perform all work necessary
to satisfactorily accomplish the proposed improvement. The contract documents are
complementary and what is called for by one shall be as binding as if called for by all.

CONTRACTING AUTHORITY. The body, entity, board, commission, officer, or governmental
entity having authority to award a contract.

CONTRACTOR. The individual, firm, partnership or corporation, and the heirs, executors,
administrators, successors and assigns thereof, or the lawful agent of any such individual, firm,
partnership, or corporation, or the surety thereof under the contract bond, constituting one of the
principals to the contract and undertaking to perform the work herein specified. Where the
pronoun "it" is used as referring to the word "Contractor” it shall mean the Contractor as defined
above.

CONTROLLING ITEM OF WORK. The unique activity of a contract that will determine the
duration of the construction period or if a working day is charged. The character of this work may
change during the project. It is the work that could be in progress at any time that would have the
greatest influence on the duration of the project.

DEPARTMENT OF TRANSPORTATION, (THE DEPARTMENT). The Department of
Transportation, as defined in lowa Code Chapter 307.

EMPLOYEE. Any person working on the project mentioned in the contract of which these
specifications are a part, and who is under the direction or control, or receives compensation
from, the Contractor or subcontractor.

ENGINEER. For publicly owned projects, the Engineer is a Professional Engineer licensed in the
State of lowa and is the authorized representative of the Contracting Authority. For privately
contracted projects, with improvements that are to become publicly owned, the Engineer is the
Professional Engineer licensed in the State of lowa and is the authorized representative of the
Jurisdiction ultimately accepting ownership of the improvement. For all other projects, the
Engineer is the Professional Engineer licensed in the State of lowa and is the owner’s authorized
representative. The Engineer may act directly or through duly authorized representatives.
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Section 1010 - Definitions

1.03

DEFINITIONS AND TERMS (Continued)

EQUIPMENT. All machinery and equipment, together with the necessary supplies for upkeep
and maintenance, and also tools and apparatus necessary for the proper construction and
acceptable completion of the work.

EXTRA WORK. Work not provided for in the contract, as awarded, but deemed essential to the
satisfactory completion of the contract and authorized by the Engineer. Extra work shall not

include additional materials, equipment, and labor used due to natural variations in surface and
subsurface conditions, except as specifically provided for elsewhere in the contract documents.

GENERAL SUPPLEMENTAL SPECIFICATIONS. Specifications approved by the Board of
Directors for the lowa SUDAS Corporation subsequent to publication of the latest edition of the
SUDAS Standard Specifications. They involve changes in the SUDAS Standard Specifications
and apply only when specified in the contract documents.

GOVERNMENTAL ENTITY. As defined in lowa Code Chapter 26.

IMPROVEMENT. Shall mean any public improvements as defined in lowa Code Chapter 26 and
shall also include highway, bridge, or culvert projects.

INCIDENTAL ITEMS. Materials, equipment, or labor essential for the proper completion of the
work that are not specified as bid items in the contract documents and the cost of which shall be
included in other bid items.

IOWA DEPARTMENT OF TRANSPORTATION (DOT) STANDARD SPECIFICATIONS. The
lowa Department of Transportation Standard Specifications for Highway and Bridge Construction
and the General Supplemental Specifications effective at the date of publication of the Notice to
Bidders unless a different effective date is identified in the contract documents.

JOINT VENTURE. The joining of two or more contractors for the purpose of combining
equipment, personnel, and finances in order to submit a bid on a single project.

JURISDICTION. A governmental entity or the lowa Department of Transportation, acting through
its governing body, or through the authorized representatives of such governing body when so
authorized.

JURISDICTIONAL ENGINEER. See Engineer.

LABORATORY. The testing laboratory of the Jurisdiction, or any other testing laboratory which
may be designated by the Engineer.

LIQUIDATED DAMAGES. The dollar amount established by the Contracting Authority and set
forth in the contract documents as compensation for the damage to the Contracting Authority, or
public, for delay in completion of the work, to be paid to the Contracting Authority, or to be
deducted from any payments due or to become due the Contractor.

LUMP SUM. Unit of measurement for a bid item where no direct measurement will be made.
The bid item amount is complete payment for all work described in the contract documents and
necessary to complete the work for that item. The estimated quantities of lump sum work shown
in the contract documents are approximate.

MATERIALS. Any substances specified for the use in the construction of the project and its
appurtenances.
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Section 1010 - Definitions

1.03

DEFINITIONS AND TERMS (Continued)

MATERIALS INSTRUCTIONAL MEMORANDUM (MATERIALS I.M.). This is an instruction
prepared by the lowa DOT’s Office of Materials. These may identify approved sources of various
gualities or types of materials, sampling, testing, and approval procedures, and conditions for
acceptance and use.

MOBILIZATION. Mobilization shall consist of preparatory work and operations for all items under
the contract, including, but not limited to, those necessary for the movement of personnel,
equipment, supplies, and incidentals to the project site, and for the establishment of all offices,
buildings, and other facilities, which must be performed or costs incurred prior to beginning work
on the various items on the project site.

NOTICE OF PUBLIC HEARING. The public announcement or publication by the governmental
entity, as required under lowa Code Chapter 26, notifying the public of the time and place where
any interested person may appear and file objections to the proposed plans, specifications,
contract, or estimated cost of the improvement.

NOTICE TO BIDDERS. The public announcement, publication, or solicitation by the Contracting
Authority, inviting bids for work to be performed or materials to be furnished as required by lowa
Code Chapter 26.

NOTICE TO PROCEED. A written notice to the Contractor issued by the Engineer stating the
date, on or before which, the Contractor is to begin the work. The date set forth in this notice
shall be considered as the official starting date.

PERFORMANCE, PAYMENT, AND MAINTENANCE BOND. The bond submitted by the
designated low bidder, in the amount specified in the contract documents, for the faithful
performance of the contract and the terms and conditions therein contained, for payment for all
labor and materials provided, and for maintenance of improvements in good repair for the
specified number of years from the time of acceptance of the improvements by the Jurisdiction.

PLANS. Plans are the official drawings, standard plans, profiles, typical cross-sections, and
supplemental drawings or reproductions thereof, approved and furnished by the Jurisdiction,
which show the location, character, dimensions, and details of the work. All such documents are
to be considered as a part of the plans whether attached to the plans or separate.

PROJECT AREA. The area of the specified project limits shown on the plans, and any additional
area which is necessary for the Contractor to place traffic control devices required by the contract
documents or necessary to protect the work.

PROPOSAL. The proposal is a properly signed and guaranteed written offer of the bidder
containing the bid amount to perform the work. Proposal is the same as Bid.

PROPOSAL FORM. A form provided by the Jurisdiction, to the bidder, containing a listing of the
bid items and quantities, and locations to enter unit prices and the bid amount.

RESIDENT BIDDER. A person or entity authorized to transact business in this state and having
a place of business for transacting business within the state at which it is conducting and has
conducted business for at least three years prior to the date of the first advertisement for the
public improvement. If another state or foreign country has a more stringent definition of a
resident bidder, the more stringent definition is applicable as to bidders from that state or foreign
country.
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Section 1010 - Definitions

1.03

DEFINITIONS AND TERMS (Continued)

RESPONSIVE, RESPONSIBLE BID. A bid submitted in accordance with the Notice to Bidders
by a bidder that acknowledged all addenda, that responded to all proposal requirements, and that
agreed to do everything required by the plans and specifications and other bid documents without
any conditions, qualifications, or exclusions.

A bid submitted by a bidder that is capable of performing the work, possess the necessary
financial and technical capability to perform the work, as well as the ability to complete the work in
a timely and acceptable manner as demonstrated by past performance or other appropriate
considerations, including but not limited to the ability to obtain and maintain insurance and
bonding requirements.

RESPONSIVE, RESPONSIBLE BIDDER. A bidder that has submitted a bid that has been
determined by the governmental entity to be both responsive and responsible.

RIGHT-OF-WAY. The land area of which the right to possession is secured or reserved by the
Jurisdiction for the project, including permanent roadway easements.

ROAD. See Street.
ROADWAY. The portion of the right-of-way designated or ordinarily used for vehicular travel.

SHOP DRAWINGS. Information and details for materials, products, or equipment to be supplied
for the project, which are typically delivered to the project in an assembled or ready-to-use
condition.

SIDEWALK. That portion of the street primarily constructed for the use of pedestrians.

SPECIAL PROVISIONS. Additions and revisions to the SUDAS Standard, General, and
Supplemental Specifications covering conditions peculiar to an individual project. They only
apply to a project when specified in the contract documents.

SPECIALTY ITEMS. Portions of work designated in the contract documents requiring
equipment, skills, or crafts not ordinarily associated with the expertise of the Contractor or the
major types of work covered by the contract; typically including, but not limited to, earthwork for
building construction, electrical, mechanical, masonry, roofing, drywalling, floor covering, glass
and glazing, painting, conveying systems, etc.

SPECIFICATIONS. The general term comprising all the written directions, provisions, and

requirements including the SUDAS Standard Specifications and those added or adopted as
Supplemental Specifications or Special Provisions all of which are necessary for the proper
performance of the contract.

STANDARD ROAD PLAN. The lowa Department of Transportation’s manual of detailed
drawings showing standardized design features, construction methods, and approved materials.

STATE. The State of lowa acting through its authorized representatives.

STREET. A general term denoting public way for vehicular travel, including the entire area within
the right-of-way.

SUBCONTRACTOR. The subcontractor is any individual, firm, partnership, joint venture,
corporation, or association to whom the Contractor, with the written consent of the Jurisdiction,
sublets a part of the work.
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Section 1010 - Definitions

1.03

DEFINITIONS AND TERMS (Continued)

SUDAS STANDARD SPECIFICATIONS. The requirements contained herein applying to the
contract, and pertaining to the method and manner of performing the work, or to the quantity and
quality of the materials to be furnished under the contract. Previously referred to as the lowa
Statewide Urban Standard Specifications for Public Improvements.

SUPERINTENDENT. The Contractor's authorized representative in responsible charge of the
work.

SUPPLEMENTAL CONTRACT (AGREEMENT). Written agreement between the Contractor and
Contracting Authority modifying the original contract pursuant to the lowa Code.

SUPPLEMENTAL SPECIFICATIONS. Specifications adopted by a Jurisdiction that involve
changes to the SUDAS Standard Specifications. They only apply to a project when specified in
the contract documents.

SURETY. The corporation, partnership, or individual, other than the Contractor, executing a bond
furnished by the Contractor.

TARGET VALUE. When a target or target value is specified, a continuous and determined effort
is expected to reach and maintain that value, as a goal.

UNAUTHORIZED WORK. Unauthorized work is work done contrary to, in addition to, or
regardless of, the contract documents, or the instruction of the Engineer; work done without lines,
grade, and/or cross-section stakes and grades shown on the plans or as given by the Engineer;
or work done in deviation from the contract documents without written authority.

UTILITY. Includes all privately, publicly, municipally, or co-operatively owned structures and
systems for supplying water, sewer, electric lights, street lights and traffic lights, gas, power,
telegraph, telephone, communications, transit, pipelines, and the like.

UTILITY AGENCY. Means and includes (1) all franchised utilities having utility system facilities
within the Jurisdiction, including but not limited to gas, electric, telephone, cable television, and
communications; (2) communications systems licensed by the Jurisdiction; and (3) all
governmental agencies owning or operating governmental utility systems, including but not
limited to water, sewer, traffic control, and communications.

WORK. The work shall mean the furnishing of all labor, materials, equipment, and other
incidentals necessary for construction of the improvement, successful completion of the contract,
and the carrying out of all duties and obligations imposed by the Contract, including the
submission of all necessary paperwork relating to payrolls, sales tax, warranties, owner's
manuals, maintenance manuals, and the like.

WORKING DAY. Any calendar day, exclusive of Saturdays, Sundays, or a recognized legal
holiday, on which weather or other conditions (not under control of the Contractor) will permit
construction operations to proceed for not less than 3/4 of a normal work day in the performance
of a controlling item of work.

END OF SECTION
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Section 1020 - Proposal Requirements and Conditions

1.01

1.02

1.03

PROPOSAL REQUIREMENTS AND CONDITIONS

QUALIFICATION OF THE BIDDERS

A.

The Jurisdiction reserves the right to reject any bid that is not responsive to the proposal form
or contract documents, or not submitted by a responsive, responsible bidder.

Upon request of the Engineer, the apparent lowest responsive bidder, whose bid is under
consideration for award of a contract, shall submit evidence of its financial resources,
construction experience, and organization available for performance of the proposed work. A
bidder's ability to promptly secure the required bonds and insurance coverages for the
proposed work, as well as the bidder's demonstrated ability to continuously maintain
insurance coverages on past projects, may be considered an indication of financial
responsibility and the bidder's qualification as a responsive, responsible bidder.

CONTENTS OF THE PROPOSAL FORMS

A.

Each prospective bidder will be furnished with a proposal form showing the location and
description of the proposed work, the approximate quantities of work to be performed for
which bid prices are requested, and the completion provisions. The contract documents will
contain any special provisions that shall apply to the work to be performed.

The purpose of the contract documents is to require the furnishing of highest quality
equipment, material, and workmanship, and best accepted construction practice. The Bidder
is expected to base its bid on materials and equipment complying fully with the contract
documents. Each bidder, in submitting its bid, acknowledges its willingness to comply with
the terms of these contract documents.

QUANTITIES AND UNIT PRICES

A.

B.

Bidders shall submit a lump sum bid or unit bid price, as required by the proposal for the work
covered by the contract documents. Prices shall cover complete work and include all costs
incidental thereto.

When unit prices are requested in the proposal form, the quantities indicated on the proposal
form are approximate only, and do not constitute a warranty or guarantee by the Jurisdiction
as to the actual quantities involved in the work. Such quantities are to be used for the
purpose of comparison of bids and determining the amount of bid security, contract, and
performance, payment, and maintenance bond. In the event of discrepancies between unit
prices and unit price extensions listed in a bidder’s proposal, unit prices shall govern and unit
price extensions shall be corrected, as necessary, for agreement with unit prices. The
Jurisdiction expressly reserves the right to increase or decrease the quantities during
construction as outlined in Section 1040, 1.06 - Increase or Decrease of Work, and to make
reasonable changes in design, provided such changes do not materially change the intent of
the contract. The amount of work to be paid for shall be based upon the actual quantities
performed.

The proposal may have a lump sum item for mobilization. The bidder will indicate its bid
price in dollars, and this will be the contract price for mobilization.

Materials, equipment, or labor essential for the proper completion of the work that are not
specified as bid items in the contract documents and are incidental, and the cost of which
shall be included in other bid items.
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Section 1020 - Proposal Requirements and Conditions

1.04

1.05

EXAMINATION OF THE CONTRACT DOCUMENTS AND SITE OF WORK

A.

By submission of a proposal on the work, the bidder represents that it has carefully examined
the site of the proposed work; the plans, specifications, and all other contract documents; and
that the bidder is fully informed concerning the requirements of the contract, the physical
conditions to be encountered in the work, and the character, quality, and the quantity of work
to be performed, as well as materials to be furnished. The Contractor will not be entitled to
additional compensation if it subsequently finds that conditions require methods or equipment
other than that anticipated by the Contractor in making its proposal, except as provided in
Section 1040, 1.09 - Changed Site Conditions.

The attention of the bidder is directed to the fact that contracts for work, other than the
proposed work, may have been awarded or may be awarded in the future. Completion of the
proposed work may be contingent upon certain work by others or covered by other contracts
being performed on the project in advance of this work; likewise, completion of work by
others or covered by other contracts may be dependent upon completion of the proposed
work. The bidder is expected to become familiar with work already in progress or previously
let on this project, the contract periods, the progress being made, and any other conditions
regarding work that may affect the bid or the bidder's performance under this contract.

The bidder on this work acknowledges the facts set out in the proceeding paragraph and
agrees it is in the public interest to have the work of other contracts and agencies performed
concurrently rather than consecutively. The bidder further agrees to cooperate and
coordinate the work with other contractors or agencies to the mutual interest of all parties
doing work on the project.

By the submission of a bid on this work, the bidder acknowledges and agrees investigation
and inquiry has been made regarding the contracts for work with which this work must be
coordinated. In the event disputes arise between contractors or other agencies doing work
on the project as to their mutual rights or obligations, the Engineer will define the rights of all
interested parties regarding the work.

The Jurisdiction does not warrant, impliedly or explicitly, the nature of the work, the conditions
that will be encountered by the bidder, the adequacy of the contract documents for the
Contractor to perform the work, or the conditions or structures to be encountered under any
surface. Any such data supplied on the plans or other contract documents, or interpretation
thereof by the Engineer, are merely for the convenience of the prospective bidders, who are
to rely upon their own explorations of latent or subsurface site conditions, before completing
and filing their proposal, except as provided in Section 1040, 1.09 - Changed Site Conditions.

INTERPRETATION OF THE CONTRACT DOCUMENTS

If any prospective bidder is in doubt as to the true meaning of any parts of the contract
documents, the bidder may request an interpretation from the Engineer. Any interpretation of the
contract documents will be made only by an addendum duly mailed or delivered to each
prospective bidder who received, or in the future requests, contract documents from the
Jurisdiction.
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1.06

1.07

1.08

ADDENDUM

Each bidder will receive a notice of addendum for any changes in the contract documents made
prior to the time established for the receipt of bids. The notice will be delivered in the manner
chosen by the Jurisdiction to the bidder’s business address with an acknowledgement of receipt
required. Acknowledgement of the receipt of the addendum will be as provided in the proposal
form.

PREFERENCE FOR LABOR AND MATERIALS

A.

By virtue of statutory authority, preference will be given to products and provisions grown and
coal produced within the State of lowa, and to lowa domestic labor, to the extent lawfully
required under lowa Code Chapter 73.

Such preferences will not be given where funding requirements, federal or otherwise, prohibit
the giving of such preferences.

TAXES

A.

Sales Tax Exemption Certificate: The Jurisdiction, as a designated exempt entity awarding
construction contracts, will issue Sales Tax Exemption Certificates to contractors and
subcontractors allowing them to purchase, or withdraw from inventory, materials for the
contract free from sales tax pursuant to lowa Code Sections 423.2 and 423.45 and lowa
Administrative Code rule 701-219(423). This Sales Tax Exemption Certificate may also allow
a manufacturer of building materials to consume materials in the performance of a
construction contract without owing tax on the fabricated cost of those materials.

1. Upon award of contract, the Jurisdiction will register the contract, Contractor, and each
subcontractor with the lowa Department of Revenue and Finance; and distribute Sales
Tax Exemption Certificates and authorization letters to the Contractor and each
subcontractor duly approved by the Jurisdiction according to Section 1080, 1.01 -
Subletting or Assignment of Contract. These documents allow the Contractor and
subcontractors to purchase materials for the contract free from sales tax. The Contractor
and subcontractors may make copies of the Sales Tax Exemption Certificate and provide
a copy to each supplier providing construction material. These Sales Tax Exemption
Certificates and authorization letters are applicable only for the work under the contract.

2. At the time the Contractor requests permission to sublet according to Section 1080, 1.01
- Subletting or Assignment of Contract, the Contractor shall provide a listing to the
Jurisdiction identifying all subcontractors. For each subcontractor, include the Federal
Employee Identification Number (FEIN), contact information, the name of a
representative for the organization, a description of the work to be sublet, and the
associated cost.

3. The Contractor and each subcontractor shall comply with said lowa Code sales tax
requirements, shall keep records identifying the materials and supplies purchased and
verify they were used on the contract, and shall pay tax on any materials purchased tax-
free and not used on the contract.

Alternate Sales and Use Tax: If the Jurisdiction, at its option, decides to utilize the sales
and use tax option, it will so state by special provision and publication in the Notice of
Hearing and Letting.

1. The bidders shall include in their proposals all amounts payable by the Contractor for
taxes imposed by any taxing authority on the sale, purchase, or use of materials and
equipment covered by the contract documents. All taxes of the foregoing description
shall be paid by the Contractor.
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1.08 TAXES (Continued)

C.

2. After delivery of materials and equipment, the Contractor shall submit to the Jurisdiction a
statement (on a current lowa Department of Revenue form) of all taxes of the foregoing
description paid on materials and equipment incorporated in the complete construction. If
a Sales Tax Exemption Certificate is issued by the Jurisdiction according to Section
1020, 1.08, A, no statement is required.

Income Tax: The bidder who is awarded the contract will be subject to payment of lowa
income tax on income from this work in amounts prescribed by law. If such bidder is a non-
lowa partnership, individual, or association, it shall furnish evidence, prior to execution of
contract, that bond or securities have been posted with the State of lowa Department of
Revenue in the amount required by law and shall file a certificate issued by the Department,
as provided in lowa Code Section 422.17, releasing the Jurisdiction from withholding any and
all sums required by the provision of lowa Code Section 422.17.

1.09 PREPARATION OF THE PROPOSAL

A.

Proposal: Proposals shall be legibly written in ink or typed on the forms provided by the
Jurisdiction and shall be completely executed by the bidder with the requisite full signatures.
The bidder must indicate in the proposal whether the proposal is submitted by an individual,
partnership, joint venture, limited liability company, or a corporation. If the proposal is
submitted by an artificial entity, it must be executed by an officer of such entity with authority
to bind such bidder to perform the contract upon award. The business address of the bidder
shall be typed or printed on the proposal. The Bidder Status Form is required by the lowa
Labor Commissioner, pursuant to lowa Administrative Code rule 875-156.2(1). The bidder
must complete the form and submit it with the proposal. Failure to provide the Bidder Status
Form with the bid may result in the bid being deemed non-responsive and may result in the
bid being rejected. If the bidder does not qualify as a resident bidder, the non-resident bidder
shall specify on the Bidder Status Form whether any preference to resident bidders, including
but not limited to any preference to bidders, the imposition of any type of labor force
preference, or any other form of preferential treatment to bidders or laborers from that state
or foreign country is in effect in the non-resident bidder’s state or country of domicile at the
time of a bid submittal.

Unit Price Attachment: The Engineer, at its option, may allow the bidder to submit a
computer-generated attachment, hereinafter referred to as unit price attachment, in lieu of
completing that portion of the proposal identifying the bid items, description, unit, quantity,
and unit prices. If the Jurisdiction decides to allow this unit price attachment option, it will so
state by special provision.

1. If a unit price attachment is submitted, it shall be attached to the proposal and shall
include the following minimum information at the top of each page: project title, letting
date, bidder’'s company name.

2. The unit price attachment shall have the same columns as the proposal; e.g. item
number, description, unit, quantity, unit price, bid amount, etc. for each item. The bid
item numbers and order on the unit price attachment shall follow that of the proposal.

3. The total amount bid shall be entered below the last bid item on the unit price attachment.

4. The unit price attachment page and print size shall be approximately the same as the
proposal. Solid lines for separating the columns and lines need not be printed. Pages
should be numbered by page number of the total pages (e.g. Page 1 of 4).

5. The bidder’s company name, as well as the authorized person signature, name, and title,
shall be in ink and shall follow the total amount bid; and shall be the same person that
signs the proposal.
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1.09

1.10

111

PREPARATION OF THE PROPOSAL (Continued)

6.

In case of discrepancy in the item number, description, unit, or quantity between the unit
price attachment and the proposal, the proposal shall govern. The unit price shown on
the unit price attachment shall govern.

The bidder is solely responsible for the content, completeness, and accuracy of all the
information contained in the unit price attachment. If the information in the unit price
attachment is incomplete, the bid must be considered incomplete and be rejected.

When evaluating and tabulating the bids, the Jurisdiction shall utilize only the unit price
as shown on the unit price attachment, and the item number, description, unit, and
guantity as shown on the proposal.

C. The bidder, as a business organization, shall comply with the requirements of Section 1070,
1.11 - Business Organization Requirements.

D. When unit prices are requested, they shall be submitted on each and every item of work
included for which bids are requested. The format for unit prices will be in dollars and whole
cents only. In case of discrepancy, the unit price figures shall govern.

BIDDERS CERTIFICATION

By the submission of its proposal, the bidder certifies its bid is genuine and is not made in the
interest of, or on behalf of, any undisclosed person, firm, or corporation; the bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid; the bidder
has not solicited or induced any person, firm, or corporation to refrain from bidding; and the
bidder has not sought, by collusion or otherwise, to obtain for itself any advantage over any other
bidder or over the Jurisdiction.

IRREGULAR AND NONRESPONSIVE PROPOSALS

A. Proposals will be considered irregular and may be rejected for any unauthorized changes in
the proposal form or for any of the following reasons:

1.

If submitted on a form other than that furnished by the Jurisdiction, or if the form is altered
or any part thereof is detached or missing;

If the bidder submits an obviously unbalanced bid. An unbalanced bid shall be defined
as a bid containing lump sum prices or unit bid prices that do not reflect reasonable
actual costs plus a reasonable proportionate share of the bidder's anticipated profit,
overhead costs, and other indirect costs to complete that item;

If the proposal does not contain a unit price for each pay item listed, except in the case of
authorized alternate pay items; or

If the bidder submits more than one proposal for the same work under the same or
different names.

B. Proposals will be considered nonresponsive and shall be rejected for any of the following
reasons:

1.

If there are unauthorized additions, conditional or alternate bids, or irregularities of any
kind that may tend to make the proposal incomplete, indefinite, or ambiguous as to its
meaning;

If the bidder adds any provisions reserving the right to accept or reject an award or to
enter into contract pursuant to an award;
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C.

3. If a bid on one project is tied to a bid on any other project, except as specifically
authorized on the proposal form by the Jurisdiction;

4. If the bidder makes corrections or alterations to the unit prices it submits and such
corrections or alterations are not initialed by the bidder. The Jurisdiction may require the
bidder to identify any corrections or alteration so initialed:;

5. If the bidder makes any omission of prices on items shown on the proposal forms, or any
addition in writing to the form of the bid, or any condition or limitation on its proposal.

If the bidder notes a requirement in the contract documents it believes will require a
conditioned or unsolicited alternate bid, it shall immediately notify the Engineer in writing
identifying such requirement. If the Engineer finds that such a requirement does exist in the
contract documents, the Jurisdiction will make corrections thereto by an addendum.

Proposals will be evaluated by the Jurisdiction pursuant to the provisions of Section 1030,
1.01 - Acceptance or Rejection of Proposals.

1.12 SUBMISSION OF THE PROPOSAL, IDENTITY OF BIDDER, AND BID SECURITY

A.

The proposal shall be sealed in an envelope, properly identified as the proposal with the
project title and the name and address of the bidder, and deposited with the Jurisdiction at or
before the time and at the place provided in the Notice to Bidders. It is the sole responsibility
of the bidder to see its proposal is delivered to the Jurisdiction prior to the time for opening
bids, along with the appropriate bid security sealed in the separate envelope identified as bid
security and attached to the outside of the bid proposal envelope. Any proposal received
after the scheduled time for the receiving of proposals will be returned to the bidder
unopened and will not be considered. If the Jurisdiction provides envelopes for proposals
and bid security, bidders shall be required to utilize such envelopes in the submission of their
bids.

A corporation, limited liability company, or limited partnership shall bid in the name under
which it is registered with the lowa Secretary of State. A partnership shall bid in the name
under which it is registered with the County recorder. An individual operating under a trade
name shall bid using the trade name registered with the County recorder if such registration
is required. The bidder's exact name as registered, if required, shall appear as the "principal”
on any bid bond and shall appear on any cashier's check or share draft submitted to fulfill the
bid security requirement. A bidder's failure to satisfy these requirements may be grounds for
rejection of the bidder's proposal.

1.13  WITHDRAWAL OR REVISION OF THE PROPOSAL PRIOR TO OPENING OF PROPOSALS

A.

A bidder may request, without prejudice, to withdraw its proposal after it has been deposited
with the Jurisdiction, provided such request is made in writing to the Jurisdiction prior to the
time set for receiving proposals.

Modifications or corrections to proposals may be made on the withdrawn proposal, provided
such modifications or corrections are initialed by the Bidder and are received by the
Jurisdiction prior to the time set for receiving proposals. Modifications or corrections to a
proposal will not be accepted if the modifications or corrections render the bid security
inadequate or if not accompanied by sufficient additional bid security.

If a bidder has requested in writing to withdraw its proposal, said bidder may submit a
different proposal and bid security at that time or any time prior to the time set for receiving
proposals.
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1.14 OPENING OF PROPOSALS

At the time and place set forth in the notice to bidders, proposals will be opened and read aloud.
Proposals will be rejected if not accompanied by a bid security submitted in a separate, marked
envelope. Submittals that do not include acknowledgement of each addendum to the contract
documents will be rejected, except in those instances, in the opinion of the Engineer, where the
addendum not acknowledged by a bidder will have no effect on the bid amount. Bid openings will
be open to the public.

1.15 LIMITATION ON WITHDRAWAL OF PROPOSALS AFTER OPENING OF PROPOSALS

A. A bidder shall not withdraw its proposal for period of 60 calendar days after the date
designated for opening of proposals, or such other period of time specified in the Notice.
However, in those projects involving special assessments, and confirmation by the District
Court, no bidder shall withdraw its proposal for a period of 30 calendar days after the
confirmation of the assessments by the Court.

B. Inthe event a bidder desires to withdraw its proposal, it shall make request therefore in
writing to the Engineer stating the reasons for such withdrawal.

END OF SECTION
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1.01

APPROVAL FOR AWARD AND AWARD OF CONTRACT

ACCEPTANCE OR REJECTION OF PROPOSALS

A.

The Jurisdiction reserves the right to accept the proposal that, in its judgment, is the lowest
responsive, responsible bid; to award the contract by sections, if so specified in special
provisions; to reject any or all proposals; to reject irregular or nonresponsive proposals as
defined in Section 1020, 1.11 - Irregular and Nonresponsive Proposals; and to waive
irregularities and/or technical deficiencies in the proposals to the extent allowed by law.

An individual, firm, partnership, corporation, or any association under the same or different
names shall not submit more than one proposal. When reasonable evidence exists that a
bidder has submitted more than one proposal at any letting for the same work under the
same or different names, said proposals may be rejected.

Any or all proposals may be rejected if there is reason to believe collusion exists among
bidders. Proposals received from participants in such collusion may not be considered for
the same work if re-advertised.

Proposals may be rejected if the apparent lowest responsive bidder has failed to promptly
meet financial obligations undertaken in connection with other work under contract, or is in
default on a previous contract, or has an unsatisfactory record of performance and
cooperation on any such previous contract, or has failed to maintain satisfactory progress on
work already under contract.

In the event the bid specifies the use of materials, workmanship, methods, or equipment not
in conformance with the contract documents, the bid will be rejected. In the event the bid
was based on, but did not specify, the use of materials, workmanship, methods, or equipment
not in conformance with the contract documents, the bidder will be held responsible for
furnishing or using materials, workmanship, methods, and equipment in conformance with the
contract documents at no change in the bid price.

When a contract for a public improvement is to be awarded to the lowest responsible bidder,
a resident bidder shall be allowed a preference as against a non-resident bidder from a state
or foreign country if that state or foreign country gives or requires any preference to bidders
from that state or foreign country , including but not limited to any preference to bidders, the
imposition of any type of labor force preference, or any other form of preferential treatment to
bidders or laborers from that state or foreign country . The preference allowed shall be equal
to the preference given or required by the state or foreign country in which the non-resident
bidder is a resident. In the instance of a resident labor force preference, a non-resident
bidder shall apply the same resident labor force preference to a public improvement in this
state as would be required in the construction of a public improvement by the state or foreign
country in which the non-resident bidder is a resident. Application of the preference against a
non-resident bidder shall be in accordance with the information filed with the proposal on the
Bidder Status Form.

Promptly after the proposals are opened and evaluated, the Jurisdiction shall give careful
consideration to its needs, available funding, and other project considerations; and shall
either designate the lowest responsive, responsible bidder and proceed with award of
contract, or reject all bids and reconsider the project.
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1.02 RELEASE OF BID SECURITY

A. After the proposals are opened, verified, and duly considered, the Jurisdiction will promptly
release the bid security of all except the lowest two bidders after the Jurisdiction's designation
of the lowest responsive, responsible bidder. The bid security of the lowest two bidders will
be promptly released after the Jurisdiction's approval of the contract executed by the lowest
bidder. If all bids are rejected, all bid security will be promptly released.

B. Bid security shall be released to bidders, either by making such bid security available for
retrieval by bidders, or, if requested by a bidder, by mailing the bid security to the bidder.

1.03 AWARD OF CONTRACT

A. Contract Document Submittal: Within 10 calendar days after notification by the Engineer,
unless otherwise provided in the contract documents, the Contractor shall present the signed
and executed contract documents, including contract, performance, payment, and
maintenance bond; certificate of insurance; and all other items required by the contract
documents. The performance, payment, and maintenance bond and insurance certificate
shall meet the requirements of Section 1070, Part 3 - Bonds and Insurance as required by
the Jurisdiction. The Jurisdiction will thereupon receive and file such documents and award
the contract.

B. Deferred Award: The Jurisdiction reserves the right to defer award of any contract for a
period not to exceed 60 calendar days from the date of opening of proposals. No claims for
compensable delay shall arise as the result of delay in the approval of award.

C. Failure to Execute the Contract: Itis agreed by the bidder that upon its failure to enter into
the contract and furnish the necessary insurance certificate and performance, payment and
maintenance bond within 10 calendar days after notification by the Jurisdiction, the amount of
the bidder's bid security may at the Jurisdiction's option be forfeited and shall become the
property of the Jurisdiction, to be retained not as a penalty, but as liquidated damages. The
award of the contract may then, at the discretion of the Jurisdiction, be made to the next
lowest responsive, responsible bidder, or the work may be re-advertised or may be
constructed by the Jurisdiction in any legal manner.

D. Disclosure of Subcontractors:

1. The lowest responsive, responsible bidder shall be required to file a list of the names and
subcontract amounts of all subcontractors who are expected to work on the project
according to Section 1080, 1.01 - Subletting or Assignment of Contract.

2. If after award of the contract a subcontractor is replaced, or the subcontract price or the
work under the subcontract is changed, the bidder shall disclose the name of the new
subcontractor, the revised subcontract price, or the change in the scope of subcontract
work.

If a new subcontractor is added after award of the contract, the Contractor shall disclose
the name of the new subcontractor.

END OF SECTION
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1.01

1.02

1.03

SCOPE OF WORK

INTENT OF THE CONTRACT DOCUMENTS

A.

These SUDAS Standard Specifications have been prepared to provide construction utilizing
the best general practices and construction methods, utilizing first quality materials and work.
The Contractor shall be responsible for providing or undertaking all work, labor, materials,
equipment, tools, transportation, supplies, and activities included in these specifications,
unless the responsibility for undertaking or providing same is specifically assigned to an
identified party other than the Contractor.

The intent of the contract documents is to provide for the construction and completion in
every detail of the work described or as may be amended. The Contractor shall furnish all
labor, materials, equipment, tools, transportation, and supplies required to complete the work
according to the plans, specifications, and terms of the contract documents. The apparent
silence or omission of the contract documents as to any detail shall be regarded as meaning
only the best general practice is to prevail and only first quality materials and work are to be
used.

To prepare the plans, specifications, and contract documents, the Engineer may have
performed exploratory work to gain information relative to surface and subsurface conditions.
This information, when shown in the contract documents, represents a summary of conditions
as of the date the survey was made; it is only an approximate estimation of the site conditions
made for the Jurisdiction to identify construction conditions and quantities and classes of
work. The appearance of this information in the contract documents will not constitute a
guarantee conditions other than those indicated will not be encountered at the time of
construction. The Contractor's bid shall be prepared based upon its examination of the site
and its exploratory work.

Before making whatever additional investigations it feels are advisable, a bidder should
contact the Engineer to determine available project area. If the Jurisdiction has not obtained
right-of-entry for such investigation, the bidder shall be responsible to secure right-of-entry to
any parcels where the Jurisdiction has not previously obtained right-of-entry before doing any
investigation work. The bidder shall also be responsible for any traffic control necessary for
any investigation work. The bidder shall further be responsible to obtain prior utility locates
necessary to conduct such investigations.

CORRELATION OF THE CONTRACT DOCUMENTS

The plans and specifications are intended to supplement each other so any work shown on the
plans and not mentioned in the specifications, or vice versa, shall be as binding and shall be
completed the same as if that work was mentioned or shown on both and to the true intent and
meaning of said plans and specifications.

COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS

A.

In case of any discrepancy between the various items included in the contract documents,
the items shall prevail, or govern, in the following descending order:

1. Change Orders

2. Addenda

3. Proposal and Contract
4. Special Provisions

5. Plans, including plan notes
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1.03

1.04

1.05

COORDINATION OF SPECIFICATIONS, PLANS, AND SPECIAL PROVISIONS (Continued)
6. Supplemental Specifications (Jurisdictional document)
7. General Supplemental Specifications (SUDAS)
8. SUDAS Standard Specifications

In case of a discrepancy within any contract document, the following shall prevail, or govern,
in descending order: written text, numerals, drawings.

B. The Contractor shall not take advantage of any apparent error or omission in the plans or
specifications or of any discrepancy between the plans or specifications.

CONFORMITY WITH THE CONTRACT DOCUMENTS

A. Reasonably Close Conformity: All work performed and all materials furnished shall comply

with the lines, grades, cross sections, dimensions, and material requirements, including
tolerances, shown in the contract documents. Where tolerances are not specified, work shall
comply with reasonable and customary manufacturing and industry standards. The Engineer
may, in the Engineer’s sole discretion, accept variations beyond such requirements or
tolerances where they will not materially affect the value or utility of the work and interests of
the Jurisdiction.

B. Defective Work: Work not in reasonably close conformity with the contract documents, or
requirements thereof that, in the sole discretion of the Engineer, has resulted in inferior or
unsatisfactory work. Defective work shall be removed and replaced or otherwise corrected
by and at the expense of the Contractor.

C. Deficient Work: Work not in reasonably close conformity with the contract requirements but
that, in the sole discretion of the Engineer, may be accepted and allowed to remain in place
with a price adjustment and/or extended warranty period. In the event the Engineer agrees to
accept deficient work with a price adjustment/extended warranty, the Engineer will document
the basis of acceptance by contract modification making appropriate adjustments in the
contract price for such work or materials.

PLANS

The final plans on file in the Jurisdiction show the location, typical construction details, and
dimensions of the work contemplated. The work shall be performed in conformity therewith,
except in case of error or unforeseen contingency.

Electronic support files, if available, will be provided prior to letting and are for information only.
Should there be a discrepancy between an electronic support file and a contract document, the
contract documents shall govern. No guarantee is made that the data systems used by the
Engineer will be directly compatible with the systems the Contractor uses.

Electronic information shall not be considered a representation of actual conditions to be
encountered during construction. Providing the Contractor this information does not relieve the
Contractor from the responsibility of making an investigation of conditions to be encountered,
including, but not limited to, site visits and basing the bid on information obtained from these
investigations and professional interpretations and judgment. The Contractor assumes the risk of
error if the information is used for any purposes for which the information was not intended.
Assumptions the Contractor makes from this electronic information or manipulation of the
electronic information is at their risk.

If changes are made during construction, regardless if the change is initiated by the Contracting
Authority or Contractor, it shall be the Contractor’s sole responsibility to update electronic files
that they will use.
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1.06

1.07

1.08

1.09

INCREASE OR DECREASE OF WORK

A.

The Jurisdiction reserves the right to make such alterations in the plans or in the quantities of
work as may be considered necessary. Such alterations shall be in writing by the Engineer
and shall not be considered as a waiver of any conditions of the contract documents or to
invalidate any of the provisions thereof.

Unless such alterations, increases, or decreases materially change the character of the work
to be performed or the cost thereof, the altered work shall be paid for at the same unit prices
as other parts of the work. Quantity changes amounting to 20% or less of the total bid for an
item shall not affect the unit price of that item. If, however, the character of the work or the
unit costs thereof are materially changed, due to unforeseen events, an allowance shall be
made on such basis as may have been agreed to in advance of the performance of the work.

CHANGE ORDERS

A.

Oral Orders: The Engineer shall have authority to give oral orders for minor or incidental
changes in the work not involving extra cost and not inconsistent with the proposed purpose
of the work.

Written Orders: The Engineer may in his/her discretion, and subject to formal approval by
the Jurisdiction, if required, issue written change orders changing the scope of the work
and/or adjusting the amount to be paid to the Contractor for performing such work; however,
the Engineer may, in case of emergency of endangering life or property, orally authorize such
a change order without formal approval by the Jurisdiction. Each written change order for
extra work shall be explicit in its instruction and shall be duly executed by the Jurisdiction.
One copy of said change order shall be filed with the Contractor. Each change order shall
stipulate the amount and method of payment.

SITE CONDITIONS

A.

The Contractor is required by Section 1020, 1.04 - Examination of the Contract Documents
and Site of Work to make reasonable investigation and examination to determine latent and
subsurface conditions at the site of the work prior to preparing its proposal. The Jurisdiction
makes no guarantee of any conditions, latent or subsurface, at the site of the work. The
Jurisdiction shall not be obligated to make any payments to the Contractor by reason of any
latent or subsurface conditions.

Failure of the Contractor in determining adverse site conditions prior to filing its proposal, or
in any phase of its performance of the work, shall be grounds for refusal by the Jurisdiction to
agree to pay for additional work by the contractor necessitated by such site conditions.

CHANGED SITE CONDITIONS

A.

Latent or Subsurface Conditions:

1. If the Contractor encounters latent or subsurface conditions differing materially from
those indicated in the contract documents or from those ordinarily encountered in
performing work of the character involved, and which the Contractor could not have
discovered by a reasonable site investigation and examination of the type customarily
undertaken by prudent and competent contractors, and if these unusual or changed
conditions are considered by the Contractor as a basis for compensation in addition to
the contract price, the Contractor shall promptly after discovery thereof notify the
Engineer of its claim in writing. Before disturbing the site at which the latent or
subsurface condition is alleged to exist, the Contractor shall give the Engineer the
opportunity to inspect the same.
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1.09 CHANGED SITE CONDITIONS (Continued)

2.

After inspection by the Engineer, the Jurisdiction may, in its discretion, authorize the
Contractor to proceed with or abandon the work. The Contractor shall resume
construction operations pending a decision regarding its claim by the Jurisdiction. Failure
of the Contractor to give prompt written notice and to give the Engineer full opportunity to
inspect the condition before disturbing the site shall be deemed a waiver by the
Contractor of all claims for extra compensation arising out of the alleged condition.

B. Compensation:

1.

If the Engineer determines the condition could not reasonably have been discovered, the
Contractor is entitled to additional compensation by reason of increased expense caused
by the condition, and said condition requires work not contemplated by the contract, a
change order will be executed by the parties providing for additional compensation for
such amount as the parties may agree upon.

If the Engineer determines the condition to be such as to justify an extension in contract
time, such additional time will be granted according to Section 1040, 1.11 - Delays
Caused by the Jurisdiction and Section 1080, 1.09 - Extension of Time.

1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION

A. Basis of Claim for Extra Compensation:

1.

In any case where the Contractor believes extra compensation is due for work or material
beyond the scope of the work under the contract and not ordered by the Engineer as
extra work as defined herein, the Contractor shall notify the Engineer in writing of its
intention to make claim for such extra compensation before beginning the work on which
the claim is based. The Contractor shall not proceed with that work until the Contractor
and the Jurisdiction have executed a change order with respect to extra compensation.

The Jurisdiction shall be responsible for damages attributable to the performance,
nonperformance, or delay, of any other contractor, governmental agency, utility agency,
firm, corporation, or individual authorized to do work on the project, only when such
damages result from negligence on the part of the Jurisdiction, its Engineer, or any of its
officers or employees.

In any case where the Contractor deems that extra compensation is due from the
contracting authority as damages resulting from such performances, nonperformances,
or delays, the Contractor shall notify the Engineer in writing at the time the delay occurs.

In either case, if such notification is not given, or if after such notification is given, the
Engineer is not allowed facilities for keeping strict account of actual costs as defined for
force-account construction, the Contractor thereby agrees to waive the claim for extra
compensation for such work. Such notice by the Contractor, and the fact the Engineer
has kept account of the cost as aforesaid, shall not be construed as establishing the
validity of the claim.

The claim, when filed, shall be in writing and in sufficient detail to permit auditing and an
evaluation by the Jurisdiction. The claim shall be supported by such documentary
evidence as the claimant has available and shall be verified by affidavit of the claimant or
other person having knowledge of the facts.
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1.10 DISPUTED CLAIMS FOR EXTRA COMPENSATION (Continued)

B.

Presentation and Consideration of Claim: If the claimant wishes an opportunity to present
its claim in person, the claim shall be accompanied by a written request to do so. Where the
claimant asks an opportunity to present its claim in person, the Jurisdiction, within 30 calendar
days of the filing of the claim, shall fix a time and place for a meeting between the claimant and
the Jurisdiction or its designated representatives or representative. The Jurisdiction shall,
within a reasonable time after the filing of the claim or the meeting above referred to, whichever
is later, rule upon the validity of the claim and notify the claimant, in writing, of its ruling together
with the reasons therefore. In case the claim is found to be just, in whole or in part, it shall be
allowed and paid to the extent so found.

Request for Arbitration: In the event a Contractor's claim as outlined in the above
procedure has been disallowed, in whole or in part, the Contractor may, within 30 calendar
days from the date the ruling of the Jurisdiction is mailed, make a written request to the
Jurisdiction that its claim or claims be submitted to a board of arbitration. The Jurisdiction
shall decide if the matter is subject to arbitration and shall, within 30 calendar days of the
receipt of the request for arbitration, grant or deny the request for arbitration. The
Jurisdiction's decision shall be final.

Board of Arbitration:

1. The board of arbitration shall consist of three persons - one to be appointed by the
Jurisdiction, one to be appointed by the Contractor, and the third to be appointed by the
two arbitrators thus chosen.

2. The arbitrators selected shall be persons experienced and familiar with construction or
engineering practices in the general type of work involved in the contract, but shall not
have been a regular employee or an individual retained by either party at the time the
claim arose, or at the time of arbitration.

Arbitration Proceedings: The board of arbitration shall make its own rules of procedure
and shall have authority to examine records kept by the Jurisdiction and the Contractor. If
the desired records are not produced within 10 calendar days after they are requested, the
board of arbitration shall proceed without them as best it may. Notification of arbitration
proceedings shall be made by the arbitration board to both the Jurisdiction and the
Contractor, and each shall have the opportunity to attend all sessions of the arbitration board.
In determining the findings or award or both, a majority vote of the board shall govern.
Copies of the findings or award or both, signed by the arbitrators, shall be filed with the
Jurisdiction and the Contractor. A unanimous report or majority report may be used. The
board of arbitration shall fix the cost of the proceedings, including a reasonable compensation
to the arbitrators, and shall determine how the total cost shall be borne by the parties.

Jurisdiction of Board of Arbitration: The board of arbitration shall have jurisdiction to pass
upon guestions involving compensation to the Contractor for work actually performed or
materials furnished and upon claims for extra compensation that have not been allowed by
the Jurisdiction. The board's jurisdiction shall not extend to a determination of quality of
workmanship or materials furnished, or to an interpretation of the intent of the plans and
specifications except as to matters of compensation. Jurisdiction of the board shall not
extend to setting aside or modifying the terms or requirements of the contract.
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DISPUTED CLAIMS FOR EXTRA COMPENSATION (Continued)

G. Determination of Board of Arbitration Final: The findings or award, or both, of the
arbitration board, if acceptable to both parties to the contract, may become a basis for final
payment. If the findings of the arbitration board are unacceptable to either party to the
contract, said findings may become the basis for further negotiation between the parties. In
the event a solution agreeable to both parties has not been reached through the filing of a
claim, through arbitration, or if arbitration has been denied, either party may resort to
whatever other methods for resolving the claim are available to it. The Contractor shall not
initiate any suit against the Jurisdiction for the adjudication of any claim until said claim has
been first presented to the Jurisdiction, pursuant to this article, and either submitted to
arbitration or a request for arbitration is denied.

DELAYS CAUSED BY THE JURISDICTION

If the Jurisdiction or its agents should cause a delay in any part of the work or in the final
completion of the job, this fact shall not make void the provisions of the contract as to liquidated
damages; but the Contractor will promptly be given such extension of time for the final completion
of the job as the Jurisdiction may deem proper to compensate the Contractor for such delay.

ORAL AGREEMENTS, CONVERSATIONS, AND INFORMAL COMMUNICATIONS

No oral agreement or conversation made or had with any officer, agent, or employee of the
Jurisdiction, and no informal written communication from any officer, agent, or employee of the
Jurisdiction, occurring either before or after execution of the contract, shall affect or modify any of
the terms or obligations contained in any of the contract documents. Such oral contact and such
informal writings shall be considered as unofficial information and in no way binding upon the
Jurisdiction.

ERRORS OR OMISSIONS

The Contractor shall examine the plans before beginning construction work. If errors or
omissions are discovered in the plans, the Contractor shall call them to the attention of the
Engineer before proceeding with the work. In no case shall the Contractor make the corrections
therefore without written permission from the Jurisdiction. In case revised plans of a
supplementary or explanatory nature are necessary or desirable for clarification, or to correct any
errors or omissions, they will be furnished by the Jurisdiction from time to time as the work
progresses.

END OF SECTION
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CONTROL OF WORK
1.01 AUTHORITY OF THE ENGINEER

A. The work included in the contract is to be done to the complete satisfaction of the Engineer,
and the decision of the Engineer as to the true construction and meaning of the contract
documents, plans, specifications, estimates, and as to all questions arising as to proper
performance of the work, shall be final, except as provided in Section 1040, 1.10 - Disputed
Claims for Extra Compensation.

B. The Engineer shall determine the unit quantities and the classification of all work done and
materials furnished under the provisions of the contract documents, and the Engineer's
determination thereof shall be final except as provided in Section 1040, 1.10 - Disputed
Claims for Extra Compensation.

C. The Engineer shall decide any and all questions that may arise regarding the quality or
acceptability of materials furnished and work performed, the rate of progress of the work,
including cleanup and restoration, acceptable fulfilment and performance of the contract on
the part of the Contractor, and compensation. The decision of the Engineer in such matters
shall be final except as provided in Section 1040, 1.10 - Disputed Claims for Extra
Compensation.

D. Nothing contained in this section or in the contract documents shall be construed as requiring
or permitting the Engineer to direct the means, methods, sequences, or procedures, including
safety measures, of performing any work under the contract or contract documents, except to
ensure the quality of work conforms to these specifications and other provisions of the
contract documents and the contract will be completed as scheduled.

1.02 AUTHORITY AND DUTIES OF THE ENGINEER’S AUTHORIZED REPRESENTATIVE

A. The Engineer may appoint a representative to monitor any or all materials used and work
done. Such observation may extend to any or all parts of the work and to the preparation or
manufacture of the materials to be used. The Engineer’s authorized representative will not
be authorized to revoke, alter, enlarge, or relax the provisions of these specifications. When
placed on the work, the Engineer’s authorized representative will keep the Engineer informed
as to the progress and quality of the work and the manner in which it is being done.

B. Results of tests and examinations may be available to the Contractor on an informational
basis. Absence or presence of representative test data does not alter the Contractor's
responsibility for compliance with the contract documents. The Engineer’s authorized
representative will call to the attention of the Contractor any lack of compliance with the
contract documents. However, failure of the Engineer’s authorized representative or the
Engineer to call the attention of the Contractor to faulty work or to lack of compliance with the
contract documents shall not constitute acceptance of such work.

C. The Engineer’s authorized representative will not be authorized to approve or accept any
portion of the work or to issue instructions contrary to the contract documents. The
Engineer’s authorized representative will act under the authority of the Engineer to reject
defective work or material, and to suspend any work that is not being properly performed,
subject to the final decision of the Engineer.

D. The Engineer’s authorized representative will not act as supervisor or perform other duties for
the Contractor, nor improperly interfere with management of the work. The Engineer’s
authorized representative will exercise such additional authority as may, from time to time, be
delegated by the Engineer.
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